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LOK SABHA 


The following Bills were introduced in Lok Sabha on the 3rd Decem¬ 
ber, 1985:— 

Bill No. 189 op 1985 

A Bill to provide for the levy and collection, by way of a cess, of a dufy^df 
customs on the export of certain agricultural and processed food 
products for the development and promotion of they* Export and for 
matters connected therewith. 

Be it enacted by Parliament in the Tbigt^fixth Year of the Kepublio 
of India as follows: — 


1. (I) This Act mavjbe^called tne Agricultural and Processed Food 
Products Export Cese^Cct, 1985. 


(2)^Ij^esttencls to the whole of India. 

It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Short 

title, 

extent 

and 

commen¬ 

cement. 


2. (1) In this Act, unless the context otherwise requires,— Defini¬ 

tions. 

(a) “Authority” means the Agricultural and Processed Food 
Products Export Development Authority established under section 
4 of the Agricultural and Processed Food Products Export Develop¬ 
ment Authority Act, 1985; 


(O 
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(b) “Scheduled product” means any product for the time being 
included in the Schedule to the Agricultural and Processed Food 
Products Export Development Authority Act, 1985. 

(2) All words and expressions used in this Act and not defined, but 
defined in the Agricultural and Processed Food Products Export Deve¬ 
lopment Authority Act, 1985, shad have the meanings respectively assigned 
to them m that Act. 

3. (1) There shall be levied and colluded by way of a cess lor (lie pur¬ 
poses of the Agriculluntl and Processed Food Froiluelu Export Development 
Authority Act, 1985, a fluty of customs at such rate not exceeding three 
per cent, ad valorem as the Central Government may, by notification in 
the Oil, tin I Gazette, specify, on all Scheduled products, which are exported. 


(2) The duties of customs levied under sub-section (1) on the Scheduled 
products shall be in addition to any ces-s or duty leviable on such Scheduled 
products under any other law f *r . time being iu force. 

(3) Tile provisions of the Customs Act, 1962 and the rules and regulations 3- of 1962 
made theseunder, including those minting to ivfunds and exemptions from duty, 

shall, as far as may be, apply in reckon to the levy and collection of the duty 
of customs leviable undctl sub-section (1) as they apply in relation to tbe levy 
and clollecliou of the duties ofl customs under that Act or those rules and re¬ 
gulations. 

4. The proceeds of the duties of customs levied under section 3 shall first 
he credited to the Consolidated Fund of India and the Central Government may, 
if Parliament, by appropriate mi made by law in this behalf, so provides, pay 
to the Authority, from time to time, from out of such proceeds, after deducting 
the expenses on collection, such sums of money as It may think fit for 
being utilised for the purposes of the Agricultural and Processed Food 
Products Export Development Authority Act, 1985. 
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STATEMENT OF OBJECTS AND REASONS 

This Bill is complementary to the Agricultural and Processed Food 
Products Export Development AuthonP Bill, 1985. The Agricultural 
and Processed Food Products Export Development Authority Bill, 1985 
seeks to provide for the establishment of an Authority to be called the 
Agricultural and Processed Food Products Export Development Authority 
and empower that Authority to promote export of agricultural grid 
processed food products. In order to ensure that the said Authority has 
necessary resources to discharge its fund ions this Bill seeks to provide 
for the levy by way of a cess of a duty of customs on all the Scheduled 
products which are exported. The intention is to make over, after due 
appropriation by Parliament by law, th t > proceeds of ibe cess to the 
said Authority to enable it to discharge its functions effectively. 

3. The Pull seeks to achieve the above objectives. 

New Delhi; ARJUN SINGH. 

The 1 BUi Novembpr, 1985. 
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FINANCIAL MEMORANDUM 

With a view to ensuring that the Agricultural and Processed Food 
Products Export Development Authority provided for in the Agricultural 
and Processed Food Products Export Development Authority Bill, 1&85, 
has necessary resourcs to discharge its functions, this Bill seeks to 
provide for levying by way of a cess, a duty of customs at suchj rate not 
exceeding 3 per cent, ad valorem as the Central Government may, by 
notification in the Official Gazette, specify on all Scheduled products 
which are exported (vide clause 3 of the Bill). The proceeds of the 
above-mentioned duty will be paid into the Consolidated Fund of India. 
Under clause 4 of the Bill, the Central Government may, if Parliament, 
by appropriation made by law in this behalf so provides, pay to the 
Authority from time to time out of such proceeds, after deducting the 
expenses on collection, such sums of money as it may think fit for 
being utilised for the purposes of the Agricultural and Processed Food 
Products Export Development Authority Act. 

2. The collection of the above-mentoned duty of customs will involve 
some expenditure from the Consolidated Fund of India. It is not 
possible at this stage to estimate the amount of such expenditure as 
that will depend upon various contingencies such as the actual duty of 
customs levied on the Scheduled products, the quantity of the Scheduled 
products which may be exported, etc. However, it is tentatively esti¬ 
mated that the cost of collection of the duty of customs would be about 
2 per cent, of the proceeds from this duty. Taking the total amount of 
duty of customs collected at Rs. 100 lakhs per annum on an average, 
the expenses of collection of the duty of customs would be about Rs. 2 
lakhs. As only the balance of the proceeds after deducting the cost of 
the collection may be utilised for making payment to the Authority, 
there will, in fact, be no net out-go from the Consolidated Fund of India. 

3. The expenditure on the collection of the duty will be of recurring 
nature and the Bill does not involve any other expenditure whether of 
a recurring or a non-recurring nature. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 3 of the Bill empowers the Central Government to specify 
the actual rate (not exceeding three per cent, dd valorem) of the^duty of 
customs which shall be levied and collected on all Scheduled products^ 
which are exported. 

2. The rate of actual duty depends upon the varying relevant circum¬ 
stances and also on the financial requirements, from time to time, of 
the Agricultural and Processed Food Products Export Development 
Authority. The delegation, of legislative power to the Central Govern¬ 
ment is thus of a normal character, ‘ ■* 
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Bill No. 190 of 1985 

A Bill to provide for the establishment of an Authority for the develop¬ 
ment and promotion of exports of certain agricultural and processed 
food products and for matters connected therewith. 

Be it enacted by Parliament in the Thirty-sixth Year of the Republic 
of India as follows:— 


CHAPTER I 
Preliminary 


1. (I) This Act may be called'the Agricultural and Processed Food 
Products Export Development^Authority Act, 1985. 

(2) It extends-to the whole of India. 

XifcpTt shall come into force on such date as the Central Government 
'ifiiay, by notification in the Official Gazette, appoint, and different dates 
may.be appointed for different provisions of this Act. 


Short 

title, 

extent 

and 

com¬ 

mence¬ 

ment. 


2. In this Act, unless the context otherwise requires,— Defini¬ 

tions. 

(a) “Authority” means the Agricultural and Processed Food 
Products Export Development Authority established under section 4; 

(b) “Chairman” means the Chairman of the Authority; 
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(c) “export means taking out of India by land, sea or air; 

(d) ‘‘expose ’ means a person registered as an exporter of 
Scheduled piod 1 „ s under section 12; 

(e) i ’ means a memoer of the Authority and includes the 
Chairman; 

(f) "pre' * r ’ 1 ” means prescribed by rules made under this Act; 

( g ) "pro -3 a , in relation to Scheduled products includes the 
process of p-"' •’bon of such products such as canning, freezing, 
drying, salh^g ’ -k’ng, peeling or fil'^ting and any other method of 
processing v i ■!' ■ be Authority may, by notification in the Official 
Gazette, sper ; h. 1 ■ this behalf; 

(h) “reani' J 'ms" means regulations made under this Act; 

(0 “ScW ■! I prodt ct” means any of the agricultural or 
processed i' • < : > n is included in the Schedule. 

3. The Centre! '"T'eriment may, having regard to the objects of this 
Act, and if it cms ; 1o 's necessary or expedient so to do, by notification in 
the Official Cazcc'e, add to, or, as the case may be, omit from, the Sche¬ 
dule any ag'icul'nral or processed food product and on such addition, or 
as the case mw crrihdon, such product shall be, or shall cease 
to be, a Scheduled product. 


CHAPTER II 

Agricultural and Processed Food Products Export Development 
, Authority 

4 (1) W ! *h •'"‘'•s-* -’■'>*?! such daf'> -’S the Central Government may, by 
^notification m i\\ ''‘ffi'd-i Gr.zcfte, apneinjl in this behalf, there shall be esta¬ 
blished for the pi a* - «>s of this Act, nn Authority to he called the Agricultural 
and Process ’ ? ’* '~ ri P» odnet- Export Development Authority. 

(2) The Aut* aniy sha’l be a body corporate by th e name aforesaid, 
having perpehuf .Recession and a common seal, with power to acquire, 
hold and dispose o r property, both movable and immovable, and to con¬ 
tract, and shall by the saffi name sue and be sued. 

(3) The heed e -f *b» Authority slifd! be at Delhi and the Aiifhoritv 

may, with the p* - approval of the Central Government, establish offices 

or agencies at obv- jp our outside India 

(4) The shall consist of the following members, namely;— 

(a) u P'tin'fa. be appointed by the Central Government- 

(b) 4 he 4Marketing Adviser to the Government of India, 

ex officio ; 

(c) one ntemb-r do be appointed bv the Central Government to re¬ 
present the V Tommission; 

(d) three ’-»em*Ws of Parliament of whom two shall he elected by 
the House of the People and one hv the Council of States - 
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(<?) eight members to be appointed by the Crural Government to 
represent, respectively, the Ministries of the Neutral Government 
dealing with— 

O ag.kiiltine and rural dcvei _'-ss n, 

(.t) commerce; 

(in) finance; 
hi?) industry; 

(v) food; 

(wi) civil supplies; 

(ini) civil aviation; 

(v ) shipping and transport; 

(/) five members to be appointed by the t . ,1 *■ uvcrnnient by 
potation in the alphabetical order to represent », *» . 1 and the Union 
ten stories; 

IVnhl.d that mi appointment under fhs U h be mad© on ihe 
recommendation ot the Government of the 'U»fe »I.> ease may be, 

the Umon 'mitory concerned; 

(c/) s »an membess to be appointed *5., •. ' 1 il Government to 
rep event,— 

( • the Indian Crunch of AgjricuE'm.'! ’ < h; 

. t?/> the National Horticulture Board: 

(i?i) the National Agricultural Co o_>> -ative Marketing 

Federation; 

(w) the Central Food Technological eh Institute; 

(k) the Indian Institute of Packaging: 

(r'j the Spices Export Promotion Coo,.'- 1; -.j., 

< ru ) the Cashewnut Export PromO^oa Cdim J; 

(h) twelve members to be appointed by the Central Government to 
represent,— 

(») ii uit, mid vegetable products industnes; 
tii) meat, poultry and dairy products industries; 
t h) other Scheduled products industries: 
i c) packaging industry; 

Provided that the number of members pipp'' 1 *. ’ to lepreseut any of 

’> 5 t>;:ps of industries specified in sub-cla w * a or the industry 

specified in sub-clause (w) shall in no case be i l""in two; 

i ) two members to be appointed by the f'" )*'••’* Government from 
u«-iongst specialists and scientists in the field of agriculture, eco¬ 
nomic and marketing of Scheduled products. 
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(5) The term of office of the members, other than the member 
referred to in clause (b) of sub-section (4) and the manner of filling 
vacancies among, and the procedure‘to be followed In the discharge of 
their functions by, the members shall be such as may be prescribed. 

(6) Any officer of the Central Government, not being a member of 
the Authority, when deputed by that Government in this behalf, shall 
have the right to attend meetings of the Authority and take part in the 
proceedings thereof but shall not be entitled to vote. 

(7) No act or proceeding of the Authority or any committee appointed 
by it under section 9 shall be invalidated merely by reason of— 

(a) any vacancy in, or any defect in the constitution of, the 

Authority or such committee; or 

(b) any defect in the appointment of a person acting as a mem¬ 
ber of the Authority or such committee; or 

(c) any irregularity in the procedure of the Authority or such 

committee not affecting the merits of the case. 

(8) The Authority shall meet at such times and places and shall 
observe such rules of procedure in regard to the transaction of business 
at its meetings (including the quorum at its meetings) as may be pro¬ 
vided by the regulations. 

5. ( 1 ) The Chairman shall be entitled to such salary and allowances and) 
shall he subject toi such conditions of service in respect of leave, pension, pro¬ 
vident fund and ojher matters as may, from time to time, be fixed by the Cen¬ 
tral Government. 

(2) The other members of the Authority shall receive such allowan¬ 
ce^ as may be fixed by the Central Government. 

(3) A member, other than the ex officio member, may resign his office 
by giving notice thereof in writing to the Central Government and on 
such resignation being accepted, he shall be deemed to have vacated his 
office. 

6. The Chairman shall be the chief executive of the Authority and 
shall exercise such powers and perform such duties' -as,may be prescribed. 


7. (!) The Central Government shall appoint a Secretary to theAgtho- 
rity who shall exercise such powers and perform such duties as may be presets 
bed or as may be delegated to him by the Chairman. 

(2) The Secretary shall be entitled to such salary and allowances and shall 
be subject to such conditions of service in respect of leave, pension, 
provident fund and such other matters as may, from time to time, be 
fixed by the Central Government. 

(3) Subject to such control and restrictions as may be prescribed, the 
Authority may appoint such other officers and employees, as may be necesary. 
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ft» (lit- efficient performance of Its* functions and the method of appointment 
the scale of pay and allowances and other conditions of service of such other 
officers and employ pcs of the Authority shall be such as may be provided by 
the Authority by regulations. 

(4) The Chairman, the Secretary and other officers and employees of 
the Authority shall not undeitak e any work unconnected with their 
duties under this Act excepL with the permission of the Central Gov¬ 
ernment. 

8 (1) On the establishment of the Authority, it shall be lawful for the 
Central Government to transfer to the Authority, by order, and with 
effect from such date or dates as mav be specified in the order, any officer 
or other employee holding office as such in the Processed Foods Export 
Promotion Council (hereafter in this section referred to as the Council) 
immediately before the date on which the Authority is established: 

Provided that Ihe scale of pay of the post in the Authority to which 
such officer or other employee is transferred shall not be lower than the 
scale of pay of the post lie was holding immediately before such transfer 
and the other ferms and conditions of seivice (including pension, leave, 
provident fund and medical benefits) of the post to which he is transfer¬ 
red shall not be less favourable than the terms and conditions of service 
in relation to the post held by him immediately before such transfer. 

(2) An order under sub-section ( 1) may be made so as to have re¬ 
trospective effect from a date not earlier than the date of the commence¬ 
ment of this Act. 

(3) Before any order is issued under sub-section (I), all officers and 
employees of the Council shall be given an option to express, in. such 
form as may be prescribed, and within such time as may be specified 
in that behalf by the Central Government, their willingness or otherwise 
to become employees of the Authority and such option once exercised 
shall be final: 

Provided that no order under snb-section (I) shall be made in relation 
to any officer or other employee of the Council who has intimated his 
intention of not becoming an employee of the Authority within the time 
specified in that behalf: 

Provided further that such of the officers and employees of the Council 
Who do not express, within the time specified in that behalf, their inten¬ 
tion of becoming the employees of the Authority, shall be dealt with in 
the same manner and in accordance with th e same laws and standing 
orders as would have applied immediately before the commencement of 
this Act to the employees of the Council in the event of the reduction 
of the strength of the officers and employees of the Council. 

(4) An officer or other employee transferred by an order made under 
sub-section (I) shall, on and from th° date of transfer, cease to be an 
emoloyee of the Council and become an officer or other employee of the 
Authoritv with such des'gnation as the Authority may determine and 
shall, subieet to the provisions of the proviso to sub-section (1), be gov¬ 
erned bv the regulations made bv the Authoritv under th’s Act in resoect 
of remuneration and other conditions of service (including pension, 
leave, provident fund and medical benefifs) and shall continue to be an 
officer or °ther employee of the Aulhorilv unless and until his employ¬ 
ment is duly terminated bv the Authority: 
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Provided that till such time as the regulations referred to above gov¬ 
erning the conditions of service of its officers or other employees are 
framed by the Authority, the relevant laws and standing orders appli¬ 
cable to the officers and employees of the Council shall continue to be 
applicable to them. 

(5) If a question arises whether the terms and conditions of service 
prescribed in the regulations framed by the Authority in respect of any 
matter, including remuneration, pension, leave, provident fund -and medi¬ 
cal benefits, are less favourable than those attached to the post held by 
an officer or other employee immediately before his transfer to the Autho¬ 
rity, the decision of the Central Government in the matter shall be final. 

9. (1) The Authority may appoint such committees as may be necessary 

for the efficient discharge of its duties and performance of its functions 
under this Act. i 

(2) The Authority shall have the power to co-opt as members of any 
committee appointed under sub-section (1) such number of persons, who 
are not members of the Authority, as it may think fit and the persons so 
co-opted shall have the right to attend the meetings of the committee 
and take part in its proceedings but shall not have the right to vote. 

(3) The persons co-opted as members of a committee under sub¬ 
section (2) shall be entitled to receive such allowances fo r attending 
meetings of the committee as mav be fixed by the Central Government. 

10. (I) It shall be the duty of the Authority to undertake, by such 
measures as it thinks fit, the development and promotion, under the 
control of the Central Government, of export of Scheduled products. 

(2) Without prejudice to the generality of the provisions of sub¬ 
section (1), tho measures referred to therein may provide for— 

(<t) the development of industries relating to the Scheduled 
products for export by way of providing financial assistance or other¬ 
wise for undertaking surveys and feasibility studies, participation In 
the equity capital through joint ventures and other reliefs and sub¬ 
sidy schemes; 

(b) the registration of persons as exporters of the Scheduled 
products on payment of such fees as may be prescribed; 

(r) the fixing of standards and specifications for the Scheduled 
products for the purposes of export; 

(d) the carrying out of inspection of meat and meat products 
in any slaughterhouse, processing, plant, storage premises, convey¬ 
ances or other places where such products are kept or handled for 
the purpose of ensuring the quality of such products; 

(e) the improving of packaging of the Scheduled products; 

(f) the improving of the marketing of the Scheduled products out¬ 
side India; 

(g) the promotion of export oriented production and development 
of the 'Scheduled products; 

(h) the collection of statistics from the owners of factories or 
establishments engaged in the production, processing, packaging* 
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marketing or export of the Scheduled products or from such other 
persona as may be prescribed on any matter relating to the Scheduled 
products; and the publication of the statistics so collected, or of any 
portions thereof or extracts therefrom; 

(i) the training in various aspects of the Industries connected 
with the Scheduled products; 

(j) such other matters as may be prescribed. 

11. (1) If the Central Government is of the opinion that the Authority 
la unable to perform, or has persistently made default in the performance 
of, the duty imposed on it by or under this Act or has exceeded or 
abused its powers, or has wilfully or without sufficient cause, failed to 
comply with any direction issued by the Central Government under 
section 20, the Central Government may, by notification in the Official 
Gazette, supersede the Authority for such period as may be specified in 
the notification: 

Provided that before issuing a notification under this sub-section, the 
Central Government shall give reasonable time to the Authority to 
show cause why it should not be superseded and shall consider the 
explanation and objections, if any, of the Authority. ' 

(2) Upon the publication of a notification under sub-section (1) 
superseding the Authority,— 

(a) all the members of the Authority shall, notwithstanding 
that their term of office has not expired as from the date of super¬ 
session, vacate their offices as such members; 

(b) all the powers and duties which may, by or under the pro¬ 
visions of this Act, be exercised or performed by or on behalf of the 
Authority shall, during the period of supersession, be exercised and 
performed by such person or persons as the Central Government may 
direct; 

(c) all property vested in the Authority shall, during the period 
of supersession, vest in the Central Government. 

(3) On the expiration of the period of supersession specified in the 
notification issued under sub-section (f), the Central Government may— 

(a) extend the period of supersession for such further period as 
it may consider necessary; or 

(b) reconstitute the Authority in the manner provided in 
section 4. 


CHAPTER III 
Registration 

12. (1) Ejyery person exporting any one or more of the Scheduled 
products shall, before the expiration of one month from the date on 
which he undertakes such export or before the expiration of three 
months from the date of coming into force of this section, whichever is 
later, apply to the Authority to be registered as an exporter of the Sche¬ 
duled product or Scheduled products: 
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Provided that the Authority may, for sufficient reason, extend the 
time-limit for registration by such period as it thinks fit. 

i 

(2) Registration once made shall continue to be in force until it is 
cancelled by the Authority. 

13. The form of application for registration under section 12 and for 
the cancellation of such registration, the fee payable on such applications, 
the particulars to be included in such applications, the procedure to be 
followed in granting and cancelling registration and the registers to be 
kept by the Authority shall be such as may be prescribed. 


14. (1) Every exporter, referred to in sub-section (1) of section 12, 
shall furnish to the Authority at the prescubed time and in the pres¬ 
cribed manner such returns as may be prescribed. 

(11) The Authority may authorise a member or any o^ its officers to 
inspect any processing plant or any other establishment of the exporter 
at any time to verify the accuracy of any return made under this section. 


CHAPTER TV 

Finance, accounts and audit 

(15) The Central Government may, after due appropriation made by Parlia¬ 
ment by law in (Ids behalf, pay to the Authority by way of grants or loans 
such sums of money as the Central Government may think fit for tiding utilised 
tor tiie purposes of this Act. 


I ft. (2) There shall be formed 1 a Fund to be called the Agricultural and Pro- 
cessed Food Products Export Development Fund and there shall be credited) 
thereto— 


(a) any sums of money which the Central Government may, after 
due appropriation made by Parliament by lew in Ibis behalf, provide from, 
and out of the proceeds of ces* credited under section 4 of the Agricul¬ 
tural and Processed Food Products Export Cess Act, 1985, after deduct¬ 
ing thereiiom the expenses of collection of the cess and the amount, if 
any, refunded; 

( b) all tees levied and collected In respect of registration and other 
matters under this Act or the rules made thereunder; 

(e) any grants or loans that may be made by the Central Gov¬ 
ernment for the purposes of this Act under seefion 15; and 
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(d) any grunts nr titans tliai may be made by any Strtle Government, 
voluntary uigaiiisntion or other Institution for tile purposes of this Act: 

Provided that no such grant, loan nr donation shall be credited to 
the Fund except with the prior approval of the Central Government. 

(2) The Fund shall be applied for— 

(a) meeting the cost of the measures reierred to in section 

10 ; 

(b) meeting the salaries, allowances and other remuneration 
of the members, officers and other employees, as the case may be, 
of the Authority; 

(c) meeting the other administrative expenses of the Autho¬ 
rity and any other expenses authorised by or under this Act; and 

(d) repayment of any loan. 

17. Subject to such rules as may be made in this behalf, the Authority 
shall have power to borrow on the security of the Agricultural and Pro¬ 
cessed Food Products Export Development Fund or any other asset for 
carrying out the purposes of this Act. 


18. (1) The Authority shall maintain proper accounts and other rele¬ 
vant records and prepare an annual statement of accounts, in such form 
as may be prescribed by the Central Governm"nt in consultation with 
the Comptroller and Audilor-Gencral of India, 

(2) The accounts of the Authority shall be audited by the Comptrol¬ 
ler and Auditor-General of India at such intervals as may be specified by 
him and any expenditure incurred in connection with such audit shall 
be payable by the Authority to the Comptroller and Auditor-General. 

The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of the 
Authority shall have the same rights and privileges and the authority in 
connection with such audit as the Comptroller and Auditor-General gene¬ 
rally has in connection with the audit of Government accounts and, in 
particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and to 
inspect any of the offices of the Authority. 

(4) The accounts of the Authority as certified by the Comptroller and 
Auditor-General of India nr any other person appointed by him in this 
behalf together with the audit report thereon shall be forwarded annual¬ 
ly to the Central Government and that Government shall cause the same 
to be laid before each House of Parliament. 
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CHAPTER V 

Control by the Central Government 

19. ( 1 ) The Central Government may, by order published in the 
Official Gazette, make provision for prohibiting, restricting or otherwise 
controlling the import or expoit ol the Scheduled products, either generally 
or in specified classes of cases. 

(2) All Scheduled products to which any order under sub-section 
(1) applies, shall be deemed to be goods of which the export has been 
prohibited under section 11 of the Customs Act, 1962, and all the pro- J2ofi962. 
visions of that Act shall have effect accordingly. 

1 3 ) If any person contravenes any order made under sub-section 
(If, he shall, without prejudice to any confiscation or penalty to which 
he may be liable under the provisions of the Customs Act, 1962, as ap- 52 of 1962. 
piled by sub-section (2), be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both. 


20. The Aulhority shall carry out such directions as may be issued 
to it from time to time by the Central Government for the efficient ad¬ 
ministration of this Act. 


21. (1) The Authority shall furnish to the Central Government at 
such time and in such form and manner as may be prescribed or as the 
Central Government may direct, rueh returns and statements and such 
particulars in regard to any proposed or existing programme for the 
promotion and development of the export of the Scheduled products, 
as the Central Government may, from time to time, require. 

v 

(2) Without prejudice to the provisions of sub-section (I), the 
Authority shall, as soon as possible, after the end of each financial year, 
submit to the Central Government a report in such form and before 
such date, as may he prescribed, giving a true and full account of its 
activities, policy and programmes during the previous financial year. 

(3) A copy of the report received under sub-section (2) shall be 
laid, as soon as may be, after it is received, before each House of Par¬ 
liament . 


CHAPTER VI 
Miscellaneous 

22. Any person who, being required by or under this Act to furnish 
any return, fails to furnish .such return or furnishes a return containing 
anv particular which is false and which he knows to be false or do#s 
not believe to be true shall be punishable with fln e which may extend 
to five hundred rupees. 
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23. Any person who — 

(a) obstructs any member authorised by the Chairman in writ¬ 
ing or any officer or other employee of the Authority authorised in 
this behalf by the Central Government or by the Authority, in the 
exercise of any power conferred, or in the discharge of any duty 
imposed on him by or under Ibis Act; or 

(b) having control over or custody of any account book or other 
record fails to produce such book or record when required to do so 
by or under this Act, 

shall be punishable with imprisonment for a term which may extend 
to six monlhs, or with fine which may extend to one thousand rupees, 
or with both. 


24. Whoever contravenes or attempts to contravene or abets the con¬ 
travention of the provisions of this Act or of any rules made thereunder 
other than the provisions, the punishment for the contravention where¬ 
of has been provided for in sections 19, 22 and 23, shall be punishable 
with imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both and 
in the case of a continuing contravention with an additional fine which 
may extend to fifty rupees for every day during which such contraven¬ 
tion continues after conviction for the first such contravention. 

25. (1) Where an offence under this Act has been committed by a 
company, every person who at the time the offence was committed was 
in charge of, and was responsible to, the company for the conduct of 
the business of the company as well as the company shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that th? offence 
was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or con¬ 
nivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, mana¬ 
ger, secretary or other officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.- -For the purposes of this section,— 

(a) "company” means any body corporate and includes a firm 
or other association of individuals; and 

(b) “director”, in relation to a firm, means a partner in the firm. 
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20. No court inferior to Dial of a Metropolitan Magistrate or a 
MagMrate of the first class shall tiy any offence punishable under this 
Act. 

27. No prosecution for anv offence punishable under this Act shall 
be instituted except with the previous sanction of the Central Govern¬ 
ment. 


28. No suit, prosecution or other legal proceedings shall lie against 
the CenLral Government, or the Authority or any committee appointed by 
it, or any member of the Authority or such committee, or any officer or 
other employee of the Central Government or of the Authority or any other 
person authorised by the Central Government or the Authority, for any¬ 
thing which is in good faith done or intended to be done under this Act 
or the rules made thereunder. 

2ft. The Central Government may, by order published in the Official 
Gazette, direct thal any power exercisable by it under this Act (not 
being the power to make rules under section 32) may also be exercised 
in such eases and subject to such conditions, if any, as may be specified 
in the order, by such officer or authority as may be specified therein. 

30. (1) If the Central Government is satisfied that circumstances 
have arisen rendering it necessary that certain of the restrictions im-‘ 
posed by this Act should cease to be imposed or if it considers neces¬ 
sary or expedient so to do in the public interest, it may, by notification 
in the Official Gazette, suspend or relax to such extent and either inde¬ 
finitely or for such period as may he specified in the notification, the 
operation of all or any of the provisions of this Act. 

(2) Where the operation of any provision of this Act has under 
sub-section ( 1 ) been suspended or relaxed indefinitely, such suspension 
or relaxation may, at any time while this Act remains In force, be re¬ 
moved by the Central Government by notification In the Official 
Gazette. 

31. The provisions of this Act shall be in addition to and not in dero¬ 
gation of the provisions of any other la w for the time being In force. 


32. (I) The Central Government may, by notification in the Official 
Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to th e generality of the fore¬ 
going power, such rules may provide for all or any of the following 
matters, namely:— 

(a) the term of office of the members [other than the member 
referred to in clause (b) of sub-section (4) of section 4], the manner 
of filling vacancies among, and the procedure to be followed in the 
discharge of their functions by the members, under sub-section (5) 
of section 4; 
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(b) the powers which may he exercised and the duties which 
may be performed by the Cbairma 1 as the chief executive of the 
Authority under section 6; 

(c) the powers v Mch may be exercised and the duties which 
shill be iie 1 formed by the Seere'iar; uC the Aulboiily under sub¬ 
section (1) (<T >e< liori i; 

(d) the control and restrictions subject to which other officers 
and employees may be appointed by the Authority under sub¬ 
section (3) of section 7; 

(e) the form in which and the time within which option may 
be Riven by the officers and employees of the Processed Poods Export 
Promotion Council under sub-section (3) of section 8; 

( f ) payment of fees for the registration of exporters of Schedul¬ 
ed products under clause (b) of sub-section (2) of section 10; 

(g) persons other than the owners from whom the collection, of 
statistics in respect of any matter relating tc Scheduled products 
may be made under clause (h) of sub-section (2) of section 10; 

% (h ) the additional matters in respect of which the Authority 

may undertake measures in the discharge of its functions under 
clause ( j) of sub-section (2) of section 10; 

(i) the form and the manner of making application for re¬ 
gistration and for cancellation of registration, the fee payable 
on such application and the procedure to be followed in granting 
and cancelling registration and the conditions governing such regis¬ 
tration, under section 13; 

(j) the time at which and the manner in which an exporter shall 
furnish returns to the Authority under sub-section (1) of section 14; 

(k) the form in which the accounts of the Authority shall be 
maintained under sub-section (1) of section 18; 

( l ) the form and manner in which and the time at which the 
Authority shall furnish returns and statements to the Central Govern¬ 
ment under sub-section (1) of section 21; 

(m) the form in which and the date before which the Authority 
shall furnish to the Central Government the report of its activities 
and programme under sub-section (2) of section 21; 

(nl any other matter which is to be or may be prescribed under 
this Act. 

33. ( 1 ) The Authority may, with the previous sanction of the Central 
Government, by notification in the Official Gazette, make regulations 
not inconsistent with the provisions of this Act and the rules made 
thereunder, to rtrovidj for all matters for which provision is necessary 
or expedient for the purposes of giving effect to the provisions of thlr 
Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such regulations may provide for all or anv of the 
following matters, namely: — 
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(t!) the times and places at which meetings of the Authority or 
an tf committee thereof, shall be held and the procedure to be 
followed thereat and the number of members which shall form a 
quorum at a meet-ng under sub-section (3) of section 4; 

(h) (he method of appointment, the conditions of service and 
the scales of pav and allowances of any of the officers and other 
employees of the Authority under sub-section (3) of section 7; 

(c) generally for the efficient conduct of the affairs of the 
Authority. 

(3) The Central Government may, by notification in the Official 
Gazette modify or rescind any regulation sanctioned by it and the re¬ 
gulation so modified or rescinded shall have effect only in such modi¬ 
fied form or be of no effect, as the case may be; so, however, that any 
such modification or rescission shall be without prejudice to the validity 
of anything done under the regulation before its modification or rescis¬ 
sion. 
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34: Every rule and every regulation made under this Act shall be 
laid, as soon as may be after it is made, before each House of Parlia¬ 
ment, while it is in session, for a total period of thirty days which m?y 
he comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modifi¬ 
cation in the rule or regulation, as the case may be, or both Houses agree 
that the rule or regulation, as the case may be, should not be made, the 
rule or regulation shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so, however, that any such modi¬ 
fication or annulment shall be without prejudice to the validity of any¬ 
thing previously done under that rule or regulation. 


, THE SCHEDULE 
[See section 2 (i)] 

1. Fruits, vegetables and their products. 

2. Meat and meat products. 

3. Poultry and poultry products. 

4. Dairy products. 

5. Confectionary, biscuits and bakery products. 

6. Honey, jaggery and sugar products. 

7. Cocoa and its products, chocolates of all kinds. 
8- Alcoholic and non-alcoholic beverages. 

9 Cereal products. 

10 Cashewnuts, rt >-oun lnni s peanuts and walnuts, 
lb Pickles, chut' eys and p'lpads, 

12. Guar gum 

18. Floriculture a ,d firnculture products. 

14. Herbal and med cinal plants, 
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STATEMENT OF OBJECTS AND REASONS 

Agricultural sector of the economy' contributes significantly to our 
exports and would have to continue to do so. Increasing reliance shall, 
however, have to be placed on exports of agricultural and processed food 
products which lead to higher realisation through added value. Value 
addition would also generate economic activity and employment in the 
country. 

2. Although the potential for exports of processed food products is 
good, there have been several constraints inhibiting its growth. The food 
processing industry is by and large in the small scale sector using techno¬ 
logy ot processing and packaging which is outdated. In order to have a 
stable market, it is necessary to guarantee the strict standards of quality 
expected by importing countries and to maintain consistency. This would 
require inputs of research technology and a considerable degree of organi¬ 
sational effort. 

3. At present the Processed Poods Export Promotion Council looks 
after exporty of these products. The Council does not have any statutory 
backing to undertake quality control. It is also not equipped to generate 
production of value added products or to effectively promote their ex- 
poits. It has, therefore, been considered necessary to replace the Council 
by a statutory authority to be designated as the Agricultural and Processed 
Food Products Export Development Authority. It will co-ordinate its 
activities with the national bodies like Horticulture Board and State Go¬ 
vernments for generating production for export and with research insti¬ 
tutes for development of value added products. It would also be able to 
undertake quality certification and unify the existing inspection aud 
quality control for products such as meat and meat products. 

4. In order to enable the authority to discharge its functions effectively 
it is proposed, by a separate Bill, to provide for the levy by way of a 
cess of the duty of the customs on all the Scheduled products which are 
exported. The intention is to make over, after due appropriation by 
Parliament, by law the proceeds of the cess to the Authority. 

5. The Authority is proposed to be constituted, among others, with 
representatives of the Central and State Governments, Parliament, trade, 
Export Promotion Councils and specialists in the field. The main func¬ 
tions proposed to be assigned to this Authority are to develop processed 
food industry by way of providing financial assistance for undertaking 
surveys and feasibility studies, participation in the equity capital through 
joint ventures and other relief and subsidy schemes, registration of ex¬ 
porters of the Scheduled products, fixing of standards and specifications 
for Scheduled products for purposes of exports, carrying out inspection of 
meat and meat products in any slaughterhouse, processing plant, etc,, 
improvement in packaging of Scheduled products and marketing of the 
products outside India and promotion of export-oriented production and 
product development of Scheduled products. The Bill contains a provi- 
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S'on that it shall be the duty of the Authority to provide, by such 
measures as it thinks lit, the development and promotion under the control 
of the Central Government, of export of agricultural and processed food 
products included in the Schedule thereof mainly with a view to enabling 
it to undertake the activities mentioned above. Power has also been 
taken for the Central Government to prohibit or control the imports and 
exports of the Scheduled products. 

6. The Bill seeks to achieve the above objects. 


New Delhi; 

The 16th November, 1985. 


ARJUN SINGH. 
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Notes on clauses 

Clause 1.—This clause specifies the title of the Act, the extent of 
its application and date of its commencement. 

Clause 2.—This clause contains the definitions of various words and 
expressions used in the Acl. 

Clause 3.—This clause empowers the Central Government to amend 
the list of products speciiied in the Schedule. 

Clause 4.-—This clause emp avers the Central Government to estab¬ 
lish and constitute an Authority to be called the Agricultural and Pro¬ 
cessed food Products Export Development Authority to administer the 
Act (hereinafter referred to as the Authority). 

Clause 5.—This clause empowers the Central Government to fix the 
salary and aPowances and ulli *t conditions of service of the Chairman 
of the Authority. 

Clause 6.—This clause lays down that the Chairman shall be the 
chief executive of the Authority and shall exercise such powers and 
perform such duties as may be prescribed. 

Clad lie 7,—This clause empowers the Central Government to appoint 
a Seci'elory to Die Authority and prescribe his powers and duties, sala¬ 
ries and nllowan 'es and other conditions of service. 

Clot i e 8, Tins clause empowers the Central Government to trans- 
ior employees oi the Processed FojIs Export Promotion Council to the 
Authority. 1 

Cluusc 9 —This clause provides for the constitution of its commit¬ 
tees by the Authority, 

Clause 10—This clause defines the functions of the Authority. 

Clause 11.—This clause provides for the supersession of the Autho¬ 
rity by the Central Government. 

Clamc 12.—This clause provides for compulsory registration of ex¬ 
porters of the Scheduled products. 

Clause 13.--This eh-iusc deals with the procedure of registration of 
exporters and the fees payable lor such registration. 

Clause 14 —This clause provides for the submission of periodical 
returns by exporters. 

Clause 15—This clause enables the Central Government to pay 
grants and loans and other sums of money to the Authority. 

Clause 16.—This clause piovides for the constitution of the Agricul¬ 
tural and Processed Food Products Export Development Fund. 

Clause 17--This clause enables the Authority to borrow funds. 

Clause 18—This rhmse rlcnp with Ibe maintenance of proper 
accounts by the Authority and ils audil bt the Comptroller and Auditor- 
General of India. 
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Clause 19.—'This clause enables the Central Government to prohibit, 
restrict or otherwise control, import or export the Scheduled products. 

Clause 20.—This clause empowers the Central Government to issue 
directions to the Authority for the efficient administration of the Act. 

Clause 21.—This clause requires the Authority to furnish periodical 
returns and reports to the Central Government. 

Clause 22.—This clause provides for penalties for making false re¬ 
ports. 

Clause 23.—This clause provides for penalties for restricting a mem¬ 
ber or officer of the Authority to discharge his duty and for failure to 
produce books and records. 

Clause 24.—This clause provides for penalties for the contravention 
of the provisions of th e Act other than those provided for in clauses 19, 
22 and 23 and for contraventions of rules made under the Act. 

Clause 25.—This clause fixes criminal liability on the directors and 
officers of companies for the offences committed by the companies. 

Clause 26.—This clause deals with the jurisdiction of criminal courts 
to try offences under the Act. 

Clause 27.—This clause lays down that the previous sanction of the 
Central Government would be necessary for prosecution under the Act. 

Clause 28.—This clause provides for protection to the Government, 
the Authority and any members and officers thereof for anything done or 
intended to be done in good faith under the Act, 

Clause 29.—This clause empowers the Central Government to dele¬ 
gate its powers (except power to make rules) to any officer or the Au¬ 
thority. , 

Clause 30.—This clause empowers the Central Government to sus¬ 
pend or relax in public interest any restriction imposed by the Act. 

Clause 31.—This clause lays down that the provision of the Act shall 
be in addition to and not in derogation of the provisiqns of any other 

law. 

Clause 32.—This clause empowers the Central Government to make 
rules for carrying out the purposes of the Act. 

Clause 33.—This clause empowers the Authority to make regulations 
for the purpose of giving effect to the provisions of the Act. 

Clause 34,—This clause lays down that every rule and regulation 
made uhder the Act shall be laid before each House of Parliament. 
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FINANCIAL MEMORANDUM 

Sub-clauses (1), (3) and (4) of clause 4 of the Bill provide respec¬ 
tively for the establishment, offices and constitution of the Agricultural 
Piocessed Food Products Export Development Authority. Clause 5 pro¬ 
vides that the Chairman'of the Authority shall be entitled to such salaries 
and allowances as may be fixed by the Central Government. The allow¬ 
ances payable to the other members will have to be prescribed by rules 
under clause 32 of the Bill. Clause 7 provides for the appointment of 
the Secretary, other officers and employees of the Authority. The Sec¬ 
retary will be entitled to such salaries and allowances as may be deter¬ 
mined by the Central Government. The other officers and employees 
of tiie Authority will be entitled to such salaries and allowances as may 
bo provided for by regulations under clause 33(2) (b). 

2. Clause 10 provides for the functions of the Authority and these in¬ 

clude, inter alia, the deve'opment of industries relating to the Scheduled 
products for export by way of providing financial assistance or other¬ 
wise for undertaking surveys and feasibility studies, participation in the 
equity capital through joint ventures and other reliefs and subsidy 
schemes. l J 

3. The afore-mentioned provisions of the Btil] involve expenditure 
towards: — 


(a) payment of salaries, allowances, etc., of the Chairman, mem¬ 
bers, officers and other employees of the Authority, and 

(b) meeting other administrative expenses of the Authority in¬ 
cluding expenses for discharging its functions. 

4. Clause 16 of the Bill provides for the constitution of a Fund to be 
called the Agricultural and Processed Food Products Export Development 
Fund and the Fund is to be applied for meeting the afore-mentioned ex¬ 
penditure. The Fund will consist, inter alia, of various fees which will 
be collected by the Authority, the sums paid to it by the Central Govern¬ 
ment (vide clause 15) or by any person and the sums realised by the 
Authority in the discharge of its functions. 

5. It is not possible at the present stage to indicate the expenditure 
involved. However, it is estimated that a non-recurring expenditure of 
Rs. 20,00.000 is likely to be incurred initially on the establishment of the 
Authority. A recurring expenditure of about Rs. 80,00,000 per annum 
is likely to be incurred by the Authority. When the Authority expands 
its activities, its expenditure mav increase. The Authority will meet its 
expenditure from its own fund and payments made to it by the Central 
Government after due appropriation made by Parliament by law in that 
behalf. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 3 of the BiL empower-, the Central Government to udd to, or 
omit from, the Schedule to the Bill an', agricultural or piu'Casud food 
product, * i 

2. Clause 5 empowers the Central Government to fix salary and allow¬ 
ances of the Chairman and allowances of other members of the Agri¬ 
cultural and Processed Food Pioducts Export Development Authority, 

3. Clause 9 empowers the Central Government to fix the allowance 
of the co-opted members attending the meetings of the committees 
of the Authority, 

4. Clause 32 gives power to the Central Government to make rules 
to carry out the purposes of the legislation. The matters in respect of 
which rules may be made relate, i liter aha to the term of office and other 
conditions of service of the members of ffi= AuH-oritv, the powers which 
may be exercised and the duties which may be performed by the Chair¬ 
man as the Chief Executive oi the Authority and also hv the Secretary 
of the Authority, the control and restrictions subjecl to which other offi¬ 
cers and employees of the Authority may be appointed; the form in 
which option may be given bv the officers and employees of the Proces¬ 
sed Foods Export Promotion Council; the payment of fees for the regis¬ 
tration of exporters of the Scheduled products; the form and manner in 
which the accounts of the Authority are to be maintained and other 
matters of procedural or administrative nature. 

5. Clause 33 empowers the Authority to make regulations not in¬ 
consistent with the proposed legislation and the rules mad e thereunder 
for enabling the Authority to discharge its functions. The matters in 
relation to which the Authority may make regulations have been detail¬ 
ed in sub-clause (2) of the clause The matters, inter aVa, relate to the 
times and places at which meetings of the Authority or any committee 
thereof shall be held and the procedure to be fo’lowed thereat; the me¬ 
thod of appointment, the conditions of service and the scalp of pav and 
allowances of the officers and employees of the Authority. 

6. The delegation of power under clause 3 is considered necessary 
with a view to enable the Central Government to effect necessary chan¬ 
ges in the Schedule to meet the requirements of changing conditions of 
international market and thereby promote the export of agricultural and 
processed food products. The delegation of ffigislaPve power under the 
remaining clauses relates to administrative detail and procedure and is 
of routine nature. The delegation of legislative power involved is, there¬ 
fore. of a norma] character. 


SUFHASH C. KASHYAP, 
Secretar v-Gcn eral. 
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